
WELCOME



What is a TPA?

• The TPA (Third Party Administrator), often referred to 
as a Consortium, (C/TPA) is a service agent that 
provides or coordinates the provision of a variety of 
drug and alcohol testing services.  



Drug Screens Plus



Federal (regulated) vs. Forensic (non-regulated)



DOT Agencies

• FMCSA (Federal Motor Carrier Safety Administration)
• FTA (Federal Transit Administration)
• FAA (Federal Aviation Administration)
• FRA (Federal Railroad Administration)
• PHMSA (Pipeline & Hazardous Materials Safety Adm)
• USCG (United States Coast Guard)



Drug and Alcohol Testing
Federal Motor Carrier Safety Regulations, Part 40 and 382

Summary
Federal Regulations requires persons holding a Commercial Driver License (CDL) 
and who operate a commercial motor vehicle (as defined in the Federal Motor 
Carrier Safety Regulations, Part 382) to be tested for controlled substances and 
alcohol.  These rules apply to both interstate and intrastate drivers.

For drug and alcohol testing purposes a commercial motor vehicle is defined as 
1) a vehicle with a combined gross vehicle weight rating of 26,001 lbs or more, 
2) a vehicle designed to carry 16 or more passengers, and/or 3) a vehicle that is 
required to post a hazardous material placard.



Reasons for Testing

• Pre Employment
• Post Accident
• Reasonable Suspicion
• Return to Duty
• Follow Up
• Random



What determines the random rate?

Based on the controlled substances random 
test data in the Management Information 
System (MIS) for calendar years 2014, 2015, 
and 2016, the positive rate for controlled 
substances random testing must stay below 
the 1.0 percent threshold for 2 consecutive 
calendar years. 



2019 RANDOM TESTING RATES

DOT Agency
2019 Random 
Drug Testing 

Rate

2019 Random 
Alcohol Testing 

Rate

Federal Motor Carrier Safety Administration
[FMCSA] 25% 10%

Federal Aviation Administration
[FAA] 25% 10%

Federal Railroad Administration
[FRA]-MOW

25%
50%

10%
25%

Federal Transit Administration
[FTA] 50% 10%

Pipeline & Hazardous Materials Safety 
Administration

[PHMSA]
50% N/A

United States Coast Guard
[USCG]

(now with the Dept. of Homeland Security) 50% N/A



How long will FMCSA remain at 25%?

• In accordance with 49 CFR 382.305(e)(2) if , in 
the future, the reported positive rate for any 
calendar year is equal to or greater than 1.0 
percent, the FMCSA Administrator will 
increase the minimum annual percentage rate 
for random controlled substances testing to 50 
percent of all safety-sensitive positions.



Drug and Alcohol Clearinghouse

• FMCSA published the Final Rule in the Federal 
Register on December 5, 2016.

• Database of DOT positives, refusals or other 
violations of the drug and alcohol testing 
requirements.

• The rule went into effect on January 4, 2017.
• FMCSA has 3 years to implement the rule and create 

the database – January 6, 2020.

















What’s in a query?

• Limited – Notice of whether information for 
the driver exists in the clearinghouse
– This would be done on an annual basis

• Full – Information on a driver’s drug and 
alcohol test results
– This would be done on a pre-employment and if 

something came up on the annual limited
*All queries must be retained for 3 years



Employer Responsibilities:

• Full query on a pre-employment before the driver 
would be able to drive.

• Complete an annual limited query on each driver.
• Report any positive test results
• Report any refusals to test not requiring MRO 

determination.
• Report citations involving D & A in a CMV.
• Report negative return-to-duty test results.
• Report the completion of follow-up testing.



Reporting Information

• Employers must use their USDOT number
• Drivers will be identified by their license 

number and state of issue
• FMCSA must notify driver when information 

has been added, revised or removed
• FMCSA must notify driver when information 

has been released to an employer and specify 
the reason for the release



What will this cost?

• Total Cost per Driver on average  $13.22
– A full query would cost $5 and a limited query 

would cost $2.50
– The proposal estimates a cost of $8.05 per driver, 

per year for reporting, record keeping and other 
compliance

– Drivers would have free access to review any 
information that exists on them

*estimates based on the proposal in the register



UPDATED RULE CHANGES

• Added a new provision to indicate that only 
urine specimens are authorized to be used for 
drug testing under Part 40

• Remove Part 40 provisions that reference and 
require blind specimen testing

• Redefine the word “prescription” as a “valid 
prescription under the Controlled Substance 
Act.”



UPDATED RULE CHANGES

• New DOT Custody and Control Forms were 
approved
– New forms were not to be used before 1/1/18.
– Old forms may be used through 6/30/18
– Removed the check box for DOT-Specify DOT 

Agency in step 1.
– Added the synthetic opioids and removed MDEA 

in step 5.





UPDATED RULE CHANGES

• The DOT drug testing panel is to include:
– Hydrocodone – Vicodin, Norco, Zamicet
– Hydromorphone – Dilaudid, Exalgo
– Oxycodone – OxyContin, Percocet
– Oxymorphone – Numorphan, Opana
– MDA as an initial test analyte
– Removal of MDEA



Employer Impact

• The 4 new drugs that the DOT added to the 
testing panel are all commonly used as pain 
prescriptions under the class of synthetic 
opioids.

• The synthetic opioids are all listed as   
schedule II drugs.

• A lab positive test result, where the employee 
has a valid prescription, will still be reported 
to the employer as a negative test result, but…



Notice of Significant Risk

The negative test result may be followed by a 
Notice of Significant Risk.
A Notice of Significant Risk is issued if the 
MRO determines that the medications 
prescribed to the employee may pose a 
significant safety risk for an individual that 
performs safety-sensitive duties.
This process has long been in the regulations.



Notice of Significant Risk

• When the MRO conducts his interview with 
the employee and determines that the 
employee has a valid prescription for the lab 
positive test, the MRO will report the test as 
negative to the employer. 

• If the MRO feels that there is an additional 
safety concern with the employee’s 
medication and job responsibilities…….



Notice of Significant Risk

• The MRO will provide the employee with up 
to 5 business days to either:
– produce a letter from the prescribing physician 

that states the employee may still perform all 
safety sensitive duties while on this medication, or

– have their prescribing physician contact the MRO 
to determine if either the medication can be 
changed to one that does not pose a significant 
safety risk.



Recreational and Medical Marijuana

• Allow individuals 21 and older to purchase, possess and use marijuana and 
marijuana-infused edibles, and grow up to 12 marijuana plants for 
personal consumption.

• Impose a 10-ounce limit for marijuana kept at residences and require 
amounts over 2.5 ounces be secured in locked containers.

• Create a state licensing system for marijuana businesses and allow 
municipalities to ban or restrict them.

• Permit retail sales of marijuana and edibles subject to a 10% tax, 
dedicated to implementation costs, clinical trials, schools, roads, and 
municipalities where marijuana businesses are located.

• Change several current violations from crimes to civil infractions.



Michigan Proposal 1

The proposal was approved on November 6, 
2018 with 56% in favor.
The possession and use of marijuana became 
legal on December 6, 2018.
Department of Licensing and Regulatory Affairs 
(LARA) has until December 6, 2019, to begin 
accepting applications for stores/retailers.



Employer Protections

• 3. This act does not require an employer to 
permit or accommodate conduct otherwise 
allowed by this act in any workplace or on the 
employer's property. This act does not 
prohibit an employer from disciplining an 
employee for violation of a workplace drug 
policy or for working while under the 
influence of marihuana. 



Employer Protections

• This act does not prevent an employer from 
refusing to hire, discharging, disciplining, or 
otherwise taking an adverse employment 
action against a person with respect to hire, 
tenure, terms, conditions, or privileges of 
employment because of that person's 
violation of a workplace drug policy or 
because that person was working while under 
the influence of marihuana.



Thank you for Attending
Tim Boyd

timboyd@dsplus.com
616-309-2789

Jim Carlyle
jcarlyle@dsplus.com

616-309-2787
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